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Janet Aitken, widow of John Grant late ſhipmaſter 
in Kirkaldy, and John Aitken her aſſignee, 


T ©. 


The PETITIO N of James Seton merchant in 
Edinburgh. „ 


| HE late John Grant was employed by ſeveral per- - 
ſons, amongſt others by the petitioner, to build and 
| fit out a ſhip of which he was to be maſter. The 
X ſhip being built in Grant's name, venditions were 
made to the perſons concerned, agreeable to their reſpective 
intereſts; one eighth ſhare belonging to the petitioner ; who, 
by ſome means or other, getting the charge of receiving and 
deburſing the money, ſoon diſcovered, by charging commiſ- 
fion, which he was careful to do, he was certain of making 
20 per cent. on his ſmall ſhare, though every other owner 
fhould be a loſer. And ſo great were the profits he drew 
from this adventure, that he acquired right to two ſixteenths 
more of the veſſel, making in all one fourtn. 
Mr Grant having died, the ſhip was ſold by the petitioner, 
without any authority from Mrs Grant, or her huſband's re- 
preſentatives; and being ignorant of her huſband's affairs, 


ſhe took no meaſures to obtain a clearance with the petitioner. 
= | But 
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Dated and re- 


giſtered, Feb 
12 1770. 
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But ſeveral proceſſes were raiſed againſt Mr Seton, at the 
inſtance of her huſband's creditors, without her knowledge 
or conſent. All of them, however, were ſet aſide upon infor- 
malities; and Mr Seton availed himſelf of theſe informalities, 
by unjuſtly with- holding what the reſpondent had right to. 

Mrs Grant having diſcovered that her huſband's effects 
were more than ſufficient to pay his debts, and the creditors 
being willing to truſt to her and Mr Aitken for payment, ſhe 
confirmed her huſband's ſhare of the ſhip, as ſtill in boni, de- 
functi, and then arreſted. The purchaſer having recurred on 
Mr Seton upon his warrandice, was the firſt thing that 


brought the petitioner to reaſon, and made him propoſe to 


ſubmit all their differences to Mr Thomas Boſwell account- 
ant in Edinburgh. This was chearfully agreed to by the re- 
ſpondents, and a ſubmiſſion was accordingly entered into. 

An account of charge and diſcharge was given in by Mr 
Seton ; which the reſpondents were allowed to ſee: but the 
account being extremely unfair, in place of objecting to it, 
they gave in a new account, ſtating the different claims they 
had againſt Mr Seton ; from which it appeared, that he was 
debtor to them in near L. 200 Sterling, - 

The arbiter, in place of adopting either of theſe accounts, 
drew out one for himſelf; and to which objections were made 
by both parties. How far theſe objections were repelled, or 
ſuſtained, the reſpondents cannot pretend to ſay ; as the ar- 
biter, in place of referring to a particular account, has de- 
cerned in general for L. 128; and in doing ſo ſeems to have 
ſtruck a medium betwixt the claims of both parties. 

The decreet is in the following terms. © I find and de- 
* clare, That the ſaid James Seton is equally reſting and 
% owing to the ſaid Janet Aitken, widow and executrix of 
„the ſaid John Grant, and to John Aitken her aſſignee, at 
the date hereof, the ſum of L. 128 Sterling, being in full 
of the balance of all accounts betwixt the ſaid James Seton 
„and John Grant, ariſing from his fourth part of the price 
of the AE Happy Betty, ſold by the ſaid ä Seton, for 

* behoof 


E 
« behoof of himſelf and the other owners, and from the 
* freights of the ſaid ſhip received by him, and otherwiſe; 
* therefore I decern and ordain the ſaid James Seton, and 
* his heirs and executors, to make payment to the ſaid Janet 
“ Aitken, or to the ſaid John Aitken her aſſignee, of the ſaid- 
% ſum of L. 128 Sterling; and that againſt the 1ſt of March 
q next, with the intereſt thereof from the date hereof, and in 
“time coming, during the not payment of the ſame; and 
e upon payment of the ſaid ſum, and intereſt thereof, I find 
“and declare, that the ſaid parties ſubmitters have nothing 
* to claim, the one from the other, upon account of the ſale 
* of the ſaid ſhip, freight, or profits thereof, charges and 
©* expences attending the management, proceſſes mentioned 
in the ſaid ſubmiſſion, or any thing elſe in relation thereto 
“in any ſort whatever; and I do hereby decern and ordain 
the ſaid parties to diſcharge each other accordingly. Bur 
“before payment of the ſaid ſums, I find and declare, that 
the ſaid John Aitken muſt purge all arreſtments uſed in 
“ the hands of the ſaid James Seton by any of the creditors 
of the ſaid John Grant.“ 

A ſuſpenſion of this decreet coming before Lord Pitfour 
Ordinary, it was inſiſted for the ſuſpender, That the decreet 
ought to be reduced, as the arbiter had committed an error 
or overſight in allowing to the reſpondents the ſum of L. 15, 
15 s. for John Grant's trouble in attending the building of 
tht ſhip, and for which it was alledged he had formerly re- 
ceived L. 26, 5s. This was the only objection which was at 
firſt made againſt the decreet, though in the petition now to 
be anſwered another objection is made, viz. L. 10, ariſing 
from a miſtake in addition. 

It was anſwered on the part of the 1 That de- 
creets-arbitral can only be reduced upon the head of falſe- 
hood and corruption; and as none of theſe were objeQed to 
this decreet, the objeQions ought to be repelled. 

At the firſt N of the cauſe, his Lordſhip was fully th 

tisficdd, 


atk 


tisfied, that the decreet could not be. reduced upon the 

grounds inſiſted on; and it appearing, from what was then 
ſtated, as well as from the known accuracy of the gentleman 
who pronounced this decreet, that the objection itſelf, was un- 


J.. juſt and groundleſs, his Lordſhip repelled the reaſons of ſuſ- 


penfion, and found the letters orderly proceeded, ' And to 
this interlocutor his Lordſhip adhered, upon adviſing repre- 


Nov. 28. 1970 ſentation and anſwers, upon the 28th November 1770. This 


interlocutor was put up in the minute-book, and the proceſs 
borrowed up by the petitioner upon the 29th November, the 
day after the interlocutor was ſigned. . | 
Though the proceſs was in the petitioner's hand, yet no 
ſtep was taken by him to obtain an alteration of theſe inter- 
locutors; and becoming final, ſixteen days having elapſed ſince 
pronouncing laſt interlocutor, the reſpondents inrolled the cauſe 
upon the 14th December, and craved to be allowed the expence 
of proceſs, . This his Lordſhip refuſed to grant; and the re- 
ſpondents were ſatisfied to paſs from them; but no interlo- 
cutor was wrote out, nor any ſignature made at this calling. 
And, as far as the reſpondents can recollect, the petitioner 
did not, at this time, inſiſt to have the interlocutor opened; 
but only in general ſaid, That if it had not become final, he 
could have ſatisfied his Lordſhip, that the decreet-arbitral 
ought to have been ſet aſide. ris ad 
After this, the reſpondents were a good deal ſurpriſed, 
when they ſaw the cauſe appear in his Lordſhip's roll on the 
-2oth December; and, from the minutes of debate, it appears, 
that the petitioner inſiſted, That it was ſtill competent to him 
to repreſent in the cauſe, although the reclaiming days were 
run, as he could ſhow many caſes where the court had got o- 


Dee. 20. 7 ,r that. The Lord Ordinary was clearly of opinion, that 


it was not competent to enter into the merits of the cauſe. 
And in reſpect it was admitted, that the reclaiming- days 
were elapſed, found it not now competent to judge in the 


* points already determined: but found no expences due.“ 
= 
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As it had been alle” ge. 3, that inſtances could be produced, 
where the court had over-ruled objections of this kind, his 
'Lordihip was pleaſed to ſupertede extract till the fourth fede- 
derunt-day of January, in order that the os might 
have time to produce ſuch caſes. | 
No other odjection was hitherto made 3 che decreet- 
arbitral; but a long repreſentation was preſented, where it 
was argued at great length. that it was ſtill competent to Mr 
Seton to repreſent; and inſiſted, that the decreet ſhould be re- 
duced, not only upon the error of L. 15, 158. formerly ſta- 
ted; but alſo upon a new reaſon, that the arbiter had com- 
mitted another blunder, from an error in addition, to the 
extent of L. 10. This repreſentation was alſo refuſed. 


A petition has been preſented, craving a review of theſe in- fn 19.1777 
terlocutors; and your Lordſhips were pleaſed to ordain the Feb. 5. 1533. 


ſame to be anſwered, both as to the competency and the me- 
Tits. | 

The reſpondents ſhall firſt ſubmit to your Lordſhips con- 
ſideration, if the interlocutors complained of ſare not become 
final, by the petitioner's not applying for an alteration with- 
in the days fixed by act of ſederunt? 

The reſpondents, with ſubmiſſion, apprehend, that the pe- 
titioner is in a great miſtake in arguing, that the reclaiming- 

days do not run from the date of the interlocutor, but from 
the time that the proceſs is returned to the clerk. 

The confuſion that would attend ſuch a practice, muſt oc- 
cur to every perſon. If that were to be the caſe, greater cre- 
dit would be given to the clerk, than to the date affixed hy the 
judge; and it would, in a great meaſure, depend upon the me- 
mory and veracity of che clerk, to determine when the reclaim- 
ing- days were run. But, by the expreſs words of the act of ſe- 
derunt, which fixes the number of days within which parties 
are to repreſent to the Ordinary, it is declared they run from 


the date of the interlocutor. And becauſe great delays are aq fla 
_ occaſioned after an interlocutor is pronounced by an Ordi-Feb.15.'7-3. 


* nary, 
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nary, from the parties not timeouſly applying by repreſen- 

tation for a review; therefore the ſaid Lords enact and de- 

clare, That after the elapſing of ten ſederunt- days from the 

* date of the Lord Ordmary's interlocutor, no party ſhall be al- 

* lowed to repreſent any thing to the Ordinary _—_— we ſaid 
* interlocutor.” to bon 

But in the preſent queſtion, there is no occafion to difonte 
this point. For, in fact, the proceſs muſt have been returned 
to the clerk the very day the interlocutor was ſigned : for, 
upon the 29th, the day after, it is put up in the minute - book, 
and the proceſs is borrowed up that ſame day; as e 
from the receipt in the clerk's books. 

Your Lordſhips therefore ſee, that the whole of the peti- 
tioner's argument upon this head falls to the ground, and 
goes for nothing, as it proceeds upon the miſtake, that the 
proceſs was kept up by the Lord Ordinary bor three days af- 
ter the interlocutor was ſigned. 

Your Lordſhips will further obſerve, that no catch was ta- 
ken of the petitioner in this caſe: he was in poſſeſſion of the 
-3nterlocutor from November 29. the day after it was ſigned, till 
the 14th December, when the reſpondents inrolled the cauſe, 
-cravingexpences. And what he ſays, of his intending to repre- 
ſent, but was prevented by that inrolment, is nothing to the 
purpoſe: for by that time, not only was the interlocutor become 
final, fixteen days having elapſed ſince pronouncing it; but 
ſuppoſing it had not, the petitioner ought to have known, 
that by the forms of court an interlocutor cannot be opened 
by an inrollmeut, but only by a repreſentation. Ys, 

It is, therefore, with ſubmiſſion, maintained, that the re- 
preſentation to the Lord Ordinary, and the petition to the 
court, is altogether incompetent, being directly contrary to 
an expreſs act of ſederunt, and the eſtabliſned forms of court. 
Your Lordſhips muſt alſo be convinced, that the petitioner 
himſelf v was ſatisfied with the juſtice of this interlocutor, no 


ſtep 


1 
ſtep being taken by him for ſo long a time to am an alte- 
ration of it. 

The deciſions ond to on this head, do not in the leaſt 
5 to the preſent queſtion. In the caſe of Grant, an evi- 
dent catch; was intended : for there the interlocutor was pro- 
nounced on the 22d December, and within two days there- 
after, upon the 24th, the court roſe ; after which no repre- 
ſentation could be preſented till after the Chriſtmas vacation ; 
fo that there were only two days on which a repreſentation 
could have been preſented : but the charger, during the va- 
cation, thought proper to extract the decreet. The other 
caſe, of Brown contra Laurie, the defender there founded his 
defences upon a writing, which, if it had been produced, 
would have been deciſive of the cauſe: but, unluckily for 
him, being miſlaid, and not to be found, your Lordſhips de- 
cerned againſt him. In the mean time, the ſtricteſt ſearch 
was made by him for the paper, and upon the very laſt re- 
claiming-day it was diſcovered, A petition being preſented, 
and the paper produced, your Lordſhips remitted to the Lord 
Ordinary to proceed as he ſhould ſee cauſe ; and the queſtion 
is {till in dependence. Theſe caſes, therefore, are entirely dif- 
ferent from the preſent queſtion : no catch was here taken of 
the reſpondent ; and he himſelf was in poſſeſſion of the in- 

terlocutor for a much longer time than what is allowed by the 
act of ſederunt, and no ſtep taken Py him during that period 
to obtain an alteration. 

No new production is now made, or any thing now e 
ed on that was not formerly in proceſs, and conſidered by his 
Lordſhip. For although ar firſt fight it may appear, that it is 
only final with regard to the L. 15, 15s. which was the only 
ri diſputed before the Ordinary; and that it is ſtil] com- 
petent to inquire into the new alledgeance of the L. 10, as a 
fact noviter veniens ad notitiam; yet when it is inquired into, 
it is, with ſubmiſſion, thought that your Lordſhips will be of 
opinion, that the interlocutor, finding the letters orderly pro- 

cCeeded 


1 
ceeded for ihe ſum in che Gethenty: 1 is final as to this a 
1 7 1b . 

When dicrets are 0 up upon facts which the Ship | 
ties have only got knowledge of ſince pronouncing the inter- 
locutor, the diſcovery of ſuch facts muſt as ate, either from 
writings, of which the party had not the cuſtody, or 
from circumſtances of which he had no opportunity of 
knowing: for if it were to be done upon facts ariſing from 
, writings in the party's own cuſtody, there hardly would ever 
be an end of a law-ſuir ; for no ſooner would one objection 
be repelled, than a new one might be ſtated. - Your Lord- 
_ :thips. will obſerve, that the petitioner founds upon an ac- 
count book, from which it is alledged this error appears. 
This book was produced by the petitioner himſelf, and has 
continued in proceſs ſince the commencement of it; he there- 
fore ought to have known of this alledged error, and to have 
ſtated it to the Lord Ordinary: and if he really did not know, 
he has only himſelf to blame for neglecting to examine the 
book, which was ſo often in his hands: and though your 
Lordſhips were to conſider it as a relevant objection, (which 
ſhall by and by be ſhown it is not) ; yet not having been of- 
fered before pronouncing decreet, it muſt be held as omitted, 
and although competent, cannot now be proponed, agreeable 
to act of parliament 1672, c. 16. | 

The reſpondents, in obedience to your Lordſhips, ſhall now 
ſubmit, how far the objections againſt the decreet - arbitral 
could have been ſuſtained, if the Lord Ordinary” 8 decree had 
not been final. 

The refpondents found upon a decreet-arbitral, which 45 
cerns for a certain ſum, without referring to a particular ac- 
count, or mentioning the different articles from. which it a- 
riſes; and the ſum decerned is conſiderably under what the 
reſpondents claimed, or what they apprehend they had a 
right to. The reſpondents: would then beg leave to aſk, from 


19 
what part of the decreet it appears that either of the ſums of 
which deduQion 1s claimed, makes any part of the I.. 128. 
The reſpondents, for peace ſake, and at the defire of the 
petitioner, entered into a ſubmiſſion. They haye reaſon to 
believe that a greater ſum would have been given them by a 
court of law, than what has been done by the arbiter ; and 
'as one of the .inducements of entering into the ſubmiſhon 
was, the expeQation of ſooner recovering their money, unjuſt- 
ly with-held by Mr Seton, than what they could have done 
in any other way, they acquieſced in the decree ; and 
as the arbiter pronounced this decree upon the matureſt 
deliberation, it would be extremely hard to make them enter 
into an inveſtigation of the grounds upon which he-proceed- 
ed, and of what articles the ſum decerned for- is made up. 
This would be entirely taking away the principal end and de- 
fſign of ſubmiſſions, which were intended to prevent law- 
ſuits; and the legiflature, ſenſible of the advantages ariſing 
from them, has fortified decreets-arbitral by-the authority ef 
ſtatute, and wiſely provided, that they cannot be reduced up- 
on ſlight and frivolous pretences, but only upon the head of 
bribery, corruption, and falſehood, None of theſe are here 
inſiſted on; nor does the leaſt iniquity or injuſtice appear to 
have been done to either party by this decreet-arbitral. - 

It is therefore, with great ſubmiſſion, clear, that although 
the queſtion had been entire, yet ſtill your Lordſhips could 
not have - ſuſpended this decreet upon the grounds inſiſted on 
by the petitioner, they being none of the reaſons on which 
our law allows decreets-arbitral to be reduced. | 

Had an account been referred to as the grounds upon 
which the arbiter proceeded, and the petitioner had offered 
to inſtruc the falſehood of ſome of the articles in that ac- 
count, this at leaſt would have had ſome appearance of rele- 
vancy; though, from the authority of your Lordſhips judge- 

ments, the reſpondents maintain, that even this would not 
have been ſufficient to have ſuſpended the decreet, as the 
| S court 
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court has refuſed to ſuſtain, as a reaſon of ſuſpenſion, an- 
* alledgeance, that ſome facts mentioned in the decreet as 
the foundation of the decerniture, were utterly falſe, which 
% was offered to be proven by the oaths of the arbiters them- 
„ ſelves; Dict. title Arbitration.“ 

The petitioner has produced an account, whighs he fays 
was the foundation of the decreet, and from which the al- 
ledged errors will appear. But, in the fg place, This can 

only be his own imagination; nor can it be known to any 
perſon but the arbiter himſelf, no ſuch account being refer- 
red to in the decreet: and although an account was ſhown. to 
the parties; yet as ſome of the articles mentioned in it were 
objected to by Mr Seton, and claims not taken notice of in- 
ſiſted to be allowed to the reſpondents, it is impoſſible to ſay 
how far the arbiter may have ſuſtained the objections made 
to ſome of the articles, and how far he may not have allowed 
others claimed by the reſpondents. And it is impoſſible for 
any perſon to ſay, whether the L. 15, 15s. and L. 10, make 
up any part of the L. 128 decerned for. But if they do, the 
arbiter's known accuracy in buſineſs muſt ſatisfy your Lord- 
thips, that they were moſt juſtly allowed, and upon the ma- 
tureſt deliberation, theſe being ſome of the articles objected a- 
gainſt on the part of Mr Seton. 

But, 2dly, The truth or juſtice of the petitioner's alledge- 
ances does not appear from.the account which he is pleaſed to 
fay was the foundation of the decreet; but your Lordſhips 
mult go a ſtep farther back, and conſider an old memoran- 
dum-book, which the petitioner ſays was what the. arbiter 
made out his account from. 

The account itſelf makes no reference to the £001.22 Re 
book; nor does it appear, that it was under the arbiter's con- 
ſideration. Beſides, the book itſelf, which the petitioner would 

paſs as a regular fitted account, conſiſts of nothing but irre- 
gular jottings, intended for the aid of the memory, and is e- 


raſed and blotted in many places. 
| That 
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That decreets- arbitral can be reduced as ultra petita; or 
wine wires, cannot in the leaſt apply to the preſent decree. 
For ſuppoſing the reſpondents were to admit, that what was 
due for Mr Grant's trouble in attending the building of the 
ſhip was finally ſettled in his lifetime, and he himſelf had 
received payment, by getting credit for this article, as men- 


tioned in p. 6. of petition; yet, as has already been ſhown, it 


does not appear, that any ſum has been allowed him for 
fuch attendance. 

The deciſion quoted to ſupport this argument, does not ap- 
ply to the preſent queſtion. There the matter expreſsly ſub- 
mitted was the expence of a criminal proceſs: but it appeared 
from the decreet, that the arbiter had decerned for a ſurgeon's 
account as part of expences; and beſides, ſeveral other nulli- 
ties occurred in the decreet. 

With regard to reſubmitting this queſtion, as mentioned in 
the petition, the fact is, that Mr Boſwell, conſcious that his 
decreet was well founded, and tired with the delays of the 

etitioner, declared he would have no more concern 1n this 


affair; and when the ſuſpenſion was [firſt raifed, he adviſed 
Mr Seton to ſubmit to the decree; and that he r ae in- 


volve himſelf in expences by oppoſing it. 

The reſpondents have now only further to take notice of 
Mr Seton's holograph letter to Mr Aitken, which is in the 
following terms. Sir, Agreeable to Mr Boſwell's decreet- 
* arbitral, am ready to pay the money to-morrow, on your 
getting the arreſtment laid in my hand looſed, which lies 
at your door; and if not done, will not pay any intereſt. 
„This ! thought proper to acquaint you,” &c. 2 

This letter, it is, with ſubmiſſion, maintained, would 55 
been ſufficient to have barred Mr Seton from inſiſting in a 


reduction, even upon the grounds allowed by law, as a 


ſtronger homologation than this cannot be figured. . And as 
to the letter being wrote before the petitioner had ſeen or 


examined the decreet, it will hardly gain credit, when” your 
Lordihips 


L 


Edinburgh, 


Feb. 28. 1770. 
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Lordſhips are informed, that the decreet had been in the 
regiſter ſixteen days, and an extract got out by Mr Seton pre- 
vious to his writing the letter. And indeed the words of the 
letter confute what is ſaid in the petition, and evidently ſhows, 
that the writer muſt have ſeen the decreet before he wrote the 
letter: for if he had not, how could he have known he was 
liable in intereſt, and that it lay upon the charger to purge 
incumbrances, and looſe arreſtments. In fine, the words of 
the letter ſeem to have been copied from the decreet. 

The reſpondents have argued the cauſe at greater length 
than they apprehend is neceſſary, They reſt upon this alone, 
that the decree charged on decerns for a general ſum, with- 
cout referring to any account. This ſum is conſiderably un- 

der what was claimed by the reſpondents. It is therefore im- 
- poſſible to ſay, that the L. 15, 15's. or L. 10, claimed to be 
deduced, make up any part of the L. 128, the ſum decerned 
for; nor, with great ſubmiſſion, can your Lordſhips inquire 
into the grounds upon which che arbiter proceeded; eſpecial- 
ly as nothing appears from the decreer itſelf upon which it can 
be reduced. 

The greateſt regard has been paid to decreets · arbitral by 
the laws of this country; and it has never been underſtood, 
that they could be reduced or ſuſpended upon any inaccgra- 
cy or omiſſion, the only grounds upon which they can be 
reduced being upon the head of corruption or falſehood; and 
the legiſlature ſeems to have had in view the maxim of the 
Civil law,” Stari debet ſententie arbitri, frve equa, ves in- 
iqua ſit, when it enaQed, © That, for the cutting off of 
groundleſs and expenſive pleas and proceſſes in time co- 
* ming, the Lords of Seſſion ſuſtain no reduction of any de- 
e creet-arbitral that ſhall be pronounced herefer upon a 
« ſubſcribed ſubmiſſion, at the inſtance of any parties ſub- 
« mitters, upon any cauſe or reaſon whatever, unleſs of cor- 


" ruption, bribery, or falſchood, . 1695, 
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The petitioner would make your Lordſhips believe, that he 


was greatly hurt by this decreet, and to a conſiderable 


ſum. But that is not ſo. For, ſuppoſing it were to be ad- 
mitted, that the arbiter had committed blunders, and it 


2 


appeared, that the errors alledged were juſt, his ſhare of the 
deductions would be very trifling. The two ſums of which 
deduction is aſked amount to L. 25, 15 .; and of this ſum. 
only one fourth belongs to the ſuſpender, being L. 6: 8: 9 


and if only the L. 10 was to be deduced, his ſhare is only 


L. 2, 10s. For, with reſpect to the ſhares of the other own- 
ers, he can have no title: and as the arbiter has found, that 
the reſpondents have ſtill claims againſt them, they have more 
than ſufficient in their hands to compenſate their ſhares of 
theſe ſuppoſed errors, in caſe they. were to make any claim for 
them. | 

Upon the whole, the reſpondents hope they have ſhown 


your Lordſhips, that the petition reclaiming. againſt the 


Lord Ordinary's interlocutors is altogether incompetent ; 
the petitioner himſelf, though poſſeſſed of the proceſs from 
the very date of the interlocutor, taking no ſtep to obtain an 
alteration of it till the reclaiming-days expired; nor has the 
ſmalleſt reaſon been given for this delay; nor is any thing 
ſtated as to the L. 15, 15 8. that was not before the Lord 
Ordinary. And as to what is now advanced with regard to 
the L. 10, if the objection is competent, it ought to have 
been ſtated to the Lord Ordinary; and ſince it has been o- 
mitted, it cannot now be received. And ſuppoſing it were 


ſtill competent for your Lordſhips to judge of the merits of: 


the queſtion, they hope they have ſhown, that the reaſons of 
ſuſpenſion fall to be repelled, as the decree decerns for a ge- 
neral ſum, conſiderably under what was claimed, without 
referring to any particular articles or account; and it is 


not competent for your Lordſhips to overhaul the whole pro- 


which he went. 


ceedings of the arbiter, and inquire into the grounds upon 
tn reſpect whereof, Oc. 
| CLAUD BOSWELT.. 


